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This proposed bill requires the Department of Disabilities (DOD) and the Montgomery 

County Department of Health and Human Services (DHHS) to work with businesses 

located within Montgomery County to develop a rating system – for use by such 

businesses on websites and in promotional materials – to indicate the physical 

accessibility of places of public accommodation and other places to which the general 

public is invited. 

   

 

Fiscal Summary 
 

State Effect:  General fund expenditures increase by $30,400 in FY 2013 for DOD to 

hire one part-time (50%) contractual analyst to assist with the development of the 

physical accessibility rating system.  FY 2014 expenditures reflect inflation and the 

expected termination of the employee’s contract on September 30, 2013.  Revenues are 

not affected. 

  

Local Effect:   Montgomery County expenditures increase by up to $106,000 annually 

beginning in FY 2013.  This estimate reflects one-time contractual services as well as the 

cost of hiring one part-time (50%) analyst to assist with the development and use of the 

rating system.  This bill imposes a mandate on a unit of local government. 

  

Small Business Effect:   It is unclear how many small businesses will participate, under 

the bill, in developing and/or using the rating system.  Furthermore, the effect of the 

rating system on small businesses is unclear because some patrons may be drawn to 

highly rated businesses while others may avoid poorly rated or unrated businesses. 
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Analysis 
 

Current Law:  The Maryland Accessibility Code (§ 12-202 of the Public Safety Article) 

requires the Department of Housing and Community Development (DHCD) to establish 

minimum requirements for the accessibility and usability of buildings and facilities by 

individuals with disabilities.  Enforcement is handled by local jurisdictions or any other 

governmental units with authority over buildings or facilities.  A person who violates the 

Maryland Accessibility Code is guilty of a misdemeanor and on conviction is subject to 

imprisonment for up to three months for each violation, or a fine of up to $500 for each 

day the violation exists, or both.  In addition, DHCD may bring an action for equitable or 

other appropriate relief, which may include an action to enjoin the construction, 

renovation, or occupancy of a building or facility that violates the Maryland Accessibility 

Code. 

 

In general, a “place of public accommodation” includes (1) an inn, hotel, motel, or other 

lodging establishment; (2) a facility serving food or alcoholic beverages, including 

facilities on the premises of a retail establishment or gasoline station; (3) entertainment, 

sports, or exhibition venues; and (4) a public or privately operated retail establishment 

offering goods, services, entertainment, recreation, or transportation.  A separate 

establishment that holds itself out as serving patrons of one of the above establishments is 

also included if (1) it is physically located within the premises of one of the above 

establishments; or (2) it is within the premises of which one of the above establishments 

is physically located.  

 

Under State law, an owner or operator of a place of public accommodation, or an agent or 

employee of the owner, may not refuse, withhold from, or deny to any person any of the 

accommodations, advantages, facilities, or privileges of the place of public 

accommodation because of the person’s disability.  Any structural changes, 

modifications, or special equipment that are necessary to accommodate an individual 

with a disability must be reasonable.  A reasonable accommodation is defined as making 

a place of public accommodation suitable for access, use, and patronage by an individual 

with a disability without danger to the individual’s health or safety and undue hardship or 

expense to the person making the accommodation.  

 

On a finding that a respondent has engaged in a discriminatory act in relation to the 

prohibition against discrimination in public accommodations, the Maryland Commission 

on Human Relations may issue an order for nonmonetary relief and/or assess a civil 

penalty against a respondent.  Maximum civil penalties range from $500 to $2,500 

depending on whether or not the respondent committed prior discriminatory acts.  

However, an order may not be issued that substantially affects the cost, level, or type of 

any transportation services. 

 

Under the Americans with Disabilities Act (ADA), no individual may be discriminated 

against on the basis of disability with regard to the full and equal enjoyment of any place 
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of public accommodation.  All new construction must be fully compliant with ADA 

Accessibility Guidelines.  In addition, even facilities that have not been modified since 

the Act’s effective date must have barriers to accessibility removed if removal is readily 

achievable. 

 

State Fiscal Effect:  General fund expenditures increase by $30,400 in fiscal 2013 for 

DOD to hire one part-time (50%) contractual analyst to assist with the development of 

the physical accessibility rating system.  This estimate reflects the bill’s October 1, 2012 

effective date and includes a salary, fringe benefits, one-time start-up costs, and ongoing 

operating and travel expenses. 

  

DOD advises that one permanent part-time employee is necessary to implement this bill.  

Legislative Services concurs that one part-time employee is necessary to assist with the 

development of the physical accessibility rating system; however, Legislative Services 

notes that DOD’s responsibilities under the bill are limited to the development (and not to 

the subsequent use) of the rating system.  Because the added responsibilities incurred by 

DOD are not permanent, Legislative Services advises that DOD can hire a contractual 

employee for one year to implement the bill. 

 

Legislative Services assumes that the rating system can be developed within a one-year 

period.  Thus, fiscal 2014 expenditures reflect the termination of the employee’s contract 

on September 30, 2013, and include one part-time contractual salary and 1% annual 

increases in ongoing operating and travel expenses.  

 

Local Fiscal Effect:  The Montgomery County DHHS and DOD are required to (along 

with businesses located in Montgomery County) jointly develop the rating system 

described in the bill.  It is therefore anticipated that local expenditures will increase in 

similar measure to State expenditures in fiscal 2013 for DHHS to implement the bill.  

Montgomery County advises that it expects its expenditures to increase by $106,000 in 

fiscal 2013 to reflect the cost of hiring one part-time (50%) employee, as well as costs 

associated with contractual services (which DHHS expects to total $30,000 in 

fiscal 2013), communications, and travel. 

 

While Legislative Services assumes that DOD’s role in implementing the bill will be 

limited to the rating system’s development stage, the role of DHHS in subsequent years 

(when the system is actually being used) is unclear.  Depending on the amount of 

follow-up required of DHHS, local expenditures may continue (though likely at a lesser 

rate) in future years.  Accordingly, it is assumed for the purpose of this estimate that 

DHHS will hire a part-time permanent, rather than contractual, part-time employee to 

implement the bill. 
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Additional Information 
 

Prior Introductions:  None. 

 

Cross File:  None. 

 

Information Source(s):  Montgomery County, Department of Disabilities, Department 

of Legislative Services 

 

Fiscal Note History:    

ncs/mwc 

 

Analysis by:   Jennifer A. Ellick  Direct Inquiries to: 

(410) 946-5510 

(301) 970-5510 
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